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IN THE UNITED STATES DISTRICT COURT 
EOR THE SOUTHERN DISTRICT OE NEW YORK 


UNITED STATES OE AMERICA, Civil No.; 


Plaintiff COMPLAINT-Action to Eoreclose 

A Mortgage 


-V- 

Joyce P. Gurliacci 
123 Berme Road 
Port Jervis, NY 12771 

Beneficial Homeowner Service Corporation 
400 Route 211 East, Suite 21 
Middletown, NY 10940 

John Doe, Mary Roe, and XYZ Corporation 
123 Berme Road 
Port Jervis, NY 12771 


The United States of America, a Sovereign, by Pincus Law Group, PLLC, 
Attorneys for the plaintiff, eomplains and alleges as follows: 

1. This Court has jurisdiction under the provisions of Title 28, United States Code, 
Seetion 1345. 

2. On or about April 19, 2000, at the request of Defendant, Joyce P. Gurliacci, 
(hereinafter “Defendant”), the Plaintiff, the United States of Ameriea, acting through the Rural 
Housing Service or successor agency. United States Department of Agriculture, (hereinafter 
“Plaintiff’), did lend to the Defendant, the sum of $99,180.00, whieh sum the Defendant did 
undertake and promise to repay, with interest at 7.375% in specified monthly installments. 
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3. As evidence of the indebtedness, the Defendant did execute and deliver to the 
Plaintiff a Promissory Note dated April 19, 2000, a true copy of which is attached as Exhibit 
“A”. 

4. In order to secure the payment of the indebtedness, the Defendant did execute, 
acknowledge, and deliver to the Plaintiff, a real property mortgage dated April 19, 2000, a true 
copy of which is attached as Exhibit “B”. The real property that is security for the mortgage is 
commonly known as 123 Berme Road, Port Jervis, NY 12771 located in Orange County, New 
York and more particularly described as set forth in the legal description attached to Exhibit “B”, 
and is also known as Parcel ID/Tax Account # 47-5-7. 

5. The mortgage was duly recorded in the Orange County Clerk’s Office on or about 
April 27, 2000 in Tiber 7760 at Page 30. 

6. Plaintiff is the owner and holder of the Promissory Note and Mortgage. 

7. The Defendant has breached and violated the provisions of the Promissory Note 
and Mortgage in that they did neglect and fail to pay the installments of principal and interest 
when due beginning with the November 19, 2012 payment, despite due demand therefore and by 
failing to make payment of real property taxes when due, thus making it necessary for the 
plaintiff to pay the same to protect its interest. 

8. By reason of the defaults described herein, plaintiff has elected to declare the 
entire sums secured by the mortgage to be due and payable. 

9. There is now justly due and payable to the plaintiff, as of September 25, 2019, on 
the Promissory Note and Mortgage the following sums; 

Unpaid Principal $81,274.77 

Unpaid Interest $41,580.37 
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Subsidy to Be Recaptured $55,423.04 


Escrow 


$3,467.25 


Late Charges 


$23.52 


Other Fees 


$47,354.33 


TOTAL; 


$229,123.28 


, together with interest at the rate of 7.375% per annum on principal and all advances from 
September 25, 2019, 

10. Upon information and belief, plaintiff may be compelled to make additional 
advances for payment of taxes, hazard insurance water and sewer charges, or other municipal 
assessments maintenance, in order that it may protect and preserve security, but the nature and 
amount thereof is unknown to plaintiff at this time. Nevertheless, plaintiff seeks recovery 
thereof and therefore, together with interest thereon. 

11. No other action or proceeding has been brought at law or otherwise for the 
recovery of said sums secured by the Promissory Note and Mortgage, or any part thereof. 

12. The Defendant, besides Joyce P. Gurliacci, named in the caption of the 
Complaint, as set forth in Exhibits “C”, have or may claim to have some interest in or lien upon 
the mortgaged premises or some part thereof, which interest or lien, if any accrued subsequently 
to the lien of the United States mortgage and is subsequent thereto. 

13. That the plaintiff has complied with the notice provisions of the New York State 
RPAPL Section 1304. A copy of the required notice is attached hereto as Exhibit “D”. 

14. Upon information and belief, the provisions of Banking Law Section 595-a, 


and any rules and regulations promulgated thereunder, and Banking Law Sections 6-1 and 6-m 
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and RPAPL section 1302(1) are not applicable to the mortgage loan that is the subject of this 
proceeding. 

15. At the time this proceeding was commenced, the plaintiff has complied with the 
provisions of New York State RPAPL Section 1306 regarding filing with the Superintendent of 
the New York State Banking Department. A copy of the required filing is attached hereto as 
Exhibit “E”. 

16. The true names of the defendants John Doe, Mary Roe and XYZ Corporation are 
unknown to the United States, those names being fictitious, but intending to designate tenants, 
occupants or other persons, if any, having or claiming any estate or interest in possession upon 
the premises or any portion thereof 

WHEREEORE, plaintiff demands judgment: 

(a) That the defendants, or either or any of them, subsequent to the filing of the Notice of 
Pendency of this action, and every person whose conveyance or encumbrance is 
subsequently recorded, be forever barred and foreclosed of all right, claim, lien and 
equity of redemption in the mortgaged premises; 

(b) That the premises may be decreed to be sold according to law; 

(c) That the amount due to the plaintiff on the promissory note and mortgage may be 
adjudged; 

(d) That the moneys arising from the sale may be brought into Court; 

(e) That the plaintiff may be paid the amount adjudged to be due to the plaintiff with interest 
thereon to the time of such payment, together with the costs and expenses of this action 
and the expenses of the sale, so far as the amount of such money properly applicable 
thereto will pay the same; 
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(f) And that the plaintiff may have such other and further relief as may be just and equitable. 

Dated; Uniondale, New York, September 27, 2019 
/s/ Nicole B. LaBletta 


Nicole B. LaBletta,Esq. 
Pincus Law Group, PLLC 
425 RXR Plaza 
Uniondale, NY 11556 
(516) 699-8902 (phone) 
(516) 279-6990 (fax) 
nlabletta@pmcuslaw.com 
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EXHIBIT A 


EXHIBIT A 
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USDA-RHS 

Fopm FmHA 1940-16 

(Rev. 10-96) 


PROMISSORY NOTE 


Type of Loan SECTION 502 Loan No. 

Date: April 19 , 2000 


_ 123 Berme Road 

(Property Address) 

Deerpark _, Orange _ 

(City or Town) (County) 


New York 
(State) 


BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 

States of America, acting through the Rural Housing Service (and its successorsICGovernment”) $ 99,180.00 _ 

(this amount is called "principal"), plus interest. 

INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will 
pay interest at a yearly rate of 7.375 %.The interest rate required by this section is the rate I will pay both before 
and after any default described below. 

PAYMENTS. I agree to pay principal and interest using one of two alternatives indicated below: 

I 1 1 . Principal and interest payments shall be temporarily deferred. The interest accrued to___,_ 

shall be added to the principal. The new principal and later accrued interest shall be payable in_regular 

amortized installments on the date indicated in the box below. I authorize the Government to enter the amount of 

such new principal here: $_, and the amount of such regular installments in the box below when 

such amounts have been determined. I agree to pay principal and interest in installments as indicated in the box below. 

l x 1 11. Payments shall not be deferred. I agree to pay principal and interest in 396 installments as indicated in 

the box below. 

I will pay principal and interest by making a payment every month. 

I will make my monthly payment on the 19th day of each month beginning on May 19 > 2000 and continuing 

for 395 months. I will make these payments every month until I have paid all of the principal and interest and any 
other charges described below that I may owe under this note. My monthly payments will be applied to interest 
before principal. If on April 19 , 2033 , I still owe amounts under this note, I will pay those amounts in full on 

that date, which is called the "maturity date." 

My monthly payment will be $ 6 68.63 _. I will make my monthly payment at the post offi^-- 

address noted on mv billing statement _ _ or a different place if required by the Government. 

PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 

HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the 
type of loan indicated in the "Type of Loan" block at the top of this note. This note shall be subject to the present 
regulations of the Government and to its future regulations not inconsistent with the express provisions of this note. 


1 
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CHARGES, If the Government has not received the full amount of any monthly payment by the end of 3^_ 

days after the date it is due, I will pay a late charge. The amount of the charge will be 2.000 _ percent of my 

overdue payment of principal and interest. I will pay this charge promptly, but only once on each late payment. 

BORROWER'S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they are due. A 
payment of principal only is known as a "prepayment." When I make a prepayment, i will tell the Government in 
writing that I am making a prepayment. 

I may make a full prepayrhent or partial prepayment without paying any prepayment charge. The Government will 
use all of my prepayments to reduce the amount of principal that I owe under this Note. If I make a partial 
prepayment, there will be no changes in the due date or in the amount of my monthly payment unless the Government 
agrees in writing to those changes. Prepayments will be applied to my loan in accordance with the Government's 
regulations and accounting procedures in effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE. 1 understand and agree that the Government may at any time assign this note without my 
consent. If the Government assigns the note I will make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit from 
Other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or 
(3) is sold or title is otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare the 
entire remaining unpaid balance of the loan immediately due and payable. If this happens, I will have to immediately 
pay off the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
information the Government requests about my financial situation. If the Government determines that 1 can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan in a sufficient amount 
to pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 
of the Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of payment 
assistance under the Government's regulations. ^ 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certification" and "Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each monthly payment on the date it is due, I will be in default. If I am in 
default the Government may send me a written notice telling me that if I do not pay the overdue amount by a certain 
date, the Government may require me to immediately pay the full amount of the unpaid principal, all the interest that I 
owe, and any late charges. Interest will continue to accrue on past due principal and interest. Even if, at a time when 
I am in default, the Government does not require me to pay immediately as describe in the preceding sentence, the 
Government will still have the right to do so if I am in default at a later date. If the Government has required me to 
immediately pay in full as described above, the Government will have the right to be paid back by me for all of its 
costs and expenses in enforcing this promissory note to the extent not prohibited by applicable law. Those expenses 
include, for example, reasonable attorney's fees. 


2 


Account # 
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NOTICES. Unless applicable law requires a different method, any notice that must be given to me under this note will 
be given by delivering it or by mailing it by first class mail to me at the property address listed above or at a different 
address if I give the Government a notice of my different address. Any notice that must be given to the Government 
will be given by mailing it by first class mail to the Government at USDA / Rural Housing Service, c/o Custome r 
Service Branch, P.o. Box 66889, St. Louis, MO 63166 , or at a different address if I am given a notice of 

that different address. 

OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note, each person is fully and 
personally obligated to keep all of the promises made in this note, including the promise to pay the full amount owed. 
Any person who Is a guarantor, surety, or endorser of this note is also obligated to do these things. The Government 
may enforce its rights under this note against each person individually or against all of us together. This means that 
any one of us may be required to pay all of the amounts owed under this note. The term "Borrower" shall refer to 
each person signing this note. 

WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor. "Presentment" means the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been 
paid. 

WARNING: Failure to fully disclose accurate and truthful financial information in connection with my loan application 
may result in the termination of program assistance currently being received, and the denial of future federal 
assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 

Seal _Seal 

Borrower 

_Seal _Seal 

Borrower Borrower 



RECORD OF ADVANCES 


AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

fl)$ 99.180,00 

4/19/00 

(8)$ 


(151$ 


(■2)$ 


(9)$ 


(161$ 


(31$ 


(101 $ 


117}$ 


(4)$ 


(111$ 


(181$ 


f51$ 


(12)$ 


(191$ 


(61$ 


(131$ 


(201$ 


(7)$ 


(14)$ 


(21)$ 


TOTAL $ 99,180.00 


Account 
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EXHIBIT B 


EXHIBIT B 


Section 47, Block 5, Lot 


Case 7:19-cv-09021 Document 1 Filed 09/27/19 Page 11 of 37 



Jwl UC O l ' ri lPiPiUl 

Form RD S550-14 NY Farm Approved 

(Rev. 7-98) OMB No. 05750172 

United States Department of Agriculture 
TAX EXEMPT Rural Housing Service 

MORTGAGE FOR NEW YORK 

THIS MORTGAGE ("Security Instrument") is made on April 19, ,2000. [Daiej 

The mortgagor is JOYCE P. GURLIACCI 

("Borrower"). 

This Security Instrument is given to die United States of America acting through the Rur<il Housing Service or 
successor agency. United States Department of Agriculture ("Lender"), whose address is Rural Housing 
Service, c/o Centralized Servicing Center, United States Department of A^culture, P.O. Box 66889, St Louis, 
Missouri 63166. 

Borrower is indebted to Lender under the following promissory notes and/or assumption agreements (herein collectively 
called “Note") which have been executed or assumed by Borrower and which provide for monthly payments, with the full 
debt, if not paid earlier, due and payable on the maturity date; 

Date of Instniment Principal Amount Mamritv Date 

^/19/00 $99,180.00 4/19/2033 

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all 
roiewals, extensions and modifications of the Note; ^) the payment of all other sums, with interest, advanc^ under 
paragraph 7 to protect the property covered by this Security Instrument; (c) the performance of Borrower's covenants and 
agreements under this Security Instrument and the Note, and (d) the recapture of any payment assistance and subsidy 
which may be granted to the Borrower by the Lender pursuant to 42 U.S.C. §§ 1472^) or 1490a. For this purpose, 
Borrower irrevocably grants and conveys to Lender the following described property locat^ in the Ounty of 
Orange i State of New York: 


.NewYork 12771 
(ZIP] 

("Property Address"); 

SEE ATTACHED LEGAL DESCRIPTION 


which has the address of 


123 Berme Road, 

[Street] 


Port Jervis 
[Ob-I 


According to the Paperwork Reduction Act of 1996, no persons are required to respond to a collection of information unless it 
displays a valid OMB control number. The valid OMB control number for this collection is 0575-0172. The time required to 
complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instruc¬ 
tions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collec¬ 
tion of information. 
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grHy.DULE ”A”. 


ATT THAT TRACT OR PARCEL of land, with the buildings and improvements 

SKS.;;Asn 

side of Berme Road, of a blacktop drive for a corner; 

rSnSSg Song lie iSnS now^or formerly Gochenonr (^ber 2533- 
22 IS south 23 degrles 20 minutes 00 seconds 159 79 feet to^a^ 

oSSsSSpSSt^bSi^ footed Nirth 50 degrees io minutes 

14 seconds West 0.50 feet from a found concrete HHl Route 

running along the northeasterly side of S.H. No. 412 

42 and 97) and along the northeasterly line of Parcel No. 54, Map No. 
to as showHn a plan of the Port Jervis-Sullivan County Line Part 1, 
s H No- 412, as filed in the Orange County Clerk s Office, ^o^^h 50 
d4greeS40 minutes 14 seconds West 62.42 feet to a found iron rod for 
a corner; thence running along the lands formerly of Pagano (Llbe 
4231-14) now lands of the aforementioned DiGiantommaso, North 23 
degrees 20 minutes 00 seconds East 142.59 feet to the point and p 
of beginning., Containing 0.21 acre, more or less. 

SUBJECT TO and together with any easements, restrictions and rights- 
of-way of record. 

The foregoing description is in accordance with a survey prepared by 
SSrX ciosI & Ewald, P.C., dated October 10, 1996, updated and 
recertified on March 10, 2000, bearing drawing number 8594B. 

BEING the same premises conveyed by Marian Fuller, as Executrix of the 
Last Will and Testament of Stanley W. Fuller,Sr., a/k/a Stanley 
William Fuller, to Charles D. Onofry and Jacqueline Onofry, husband 
aii iSef^bydUd dated NovenO^er 14, 1996 and recorded in the Orange 
County, New York Clerk's Office on November 20, 1996 in Liber 4485 of 

Deeds at page 78. 

BEING the same premises about to be conveyed by Charles D. Onofry and 
Jacqueline Onofry, husband and wife, to Joyce P. Gurliacci by deed of 
eveS date herewith and which is about to be recorded in the Orange 
County, New York Clerk's Office simultaneously herewith. 

THIS IS A PURCHASE MONEY FIRST MORTGAGE GIVEN TO SECURE A PORTION OF 
THE PURCHASE PRICE HEREUNDER. 



NBC ABSTRACT, INC. 

PATRfClA A. NIOSI 
P.O. BOX 1010 
27 BALL STREET 
PORT JERVIS, N.Y. 12771 
(914) 856-3330 
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STATE OF NEW YORK 


) ss: 


COUNTY OF ORANGE ) 

On the 19th day of April, 2000, before me, the undersigned, a Notary 
Public in and for said State, personally appeared JOYCE P. GURLIACCI 
personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her 
capacity, and that by her signatur 
or the person upon behalf of which 
instrument. 



iib{s7760pk 37 













Case 7:19-cv-09021 Document 1 Filed 09/27/19 Page 14 of 37 


TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures which now or hereafter are a part of the property. All replacements and additions shall 
also be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the 
"Property." 

BORROWER COVENANTS that Borrower is lawfully seised of ftie estate hereby conveyed and has the right 
to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record 
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to constitute a uniform security instrument covering real prcqjerty. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when 
due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due imder 
the Note. 

2. Funds for Taxes and Insnrance. Subject to applicable law or to a written waiver by Lender, Borrower 
shall pay to Lender on the day monthly payments are due under the Note, imtil the Note is paid in full, a sum 
("Fimds") for: (a) yearly taxes and assessments which may attain priority over this Security Instrument as a lien on 
the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or pr<q)erty 
insurance premiums; and (d) yearly flood insurance premiums, if any. These items are called "Escrow Items." 
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximiim amount a lender for a 
federally related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement 
Procedmes Act of 1974 as amended fiom time to time, 12 U.S.C. § 2601 et seq. ("RESPA"), unless another law or 
federal regulation that applies to the Fimds sets a lesser amount. If so, Lender may, at any time, collect and hold 
Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of 
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 
applicable law. 

The Funds shall be held by a federal agency (including Lender) or in an institution whose deposits are insured 
by a federal agency, instrumentality, or entity. Lender shall apply the Funds to pay ftie Escrow Items. Lender may 
not charge Borrower for holding and applying the Funds, annually analy^g the escrow account, or verifying die 
Escrow Items, unless Lender pays Borrower interest on the Funds and ^iplicable law permits Lender to make such a 
charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax 
reporting service used by Lender m connection with this loan, unless applicable law provides otherwise. Unless an 
agreement is made or applicable law requires interest to be paid. Lender shall not be required to pay Borrower any 
interest or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shah be paid 
on the Funds. Lender shall give to Borrower, without charge, an aimual accounting of fee Funds, showing credits 
and debits to fee Funds and the purpose for which each debit to fee Funds was made. The Fun^ are pledged as 
additional secinity for all sums secured by this Security Instrument 

If fee Funds held by Lender exceed fee amounts permitted to be held by applicable law. Lender shall account to 
Borrower for the excess funds in accordance with the requirements of applicable law. If fee amount of fee Funds 
held by Lender at any time is not sufficient to pay fee Escrow Items when due. Lender may so notify Borrower in 
writing, and, in such case Borrower shall pay to Lender the amoimt necessary to make up fee deficiency. Borrower 
shall inake up fee deficiency in no more than twelve monthly payments, at Lender's sole fescretion. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall pronqitly refund to 
Borrower any Funds held by Lender. If Lender shall acquire or sell the Property after acceleration under paragraph 
22, Lender, prior to the acquisition or sale of fee Property, shall apply any Funds held by Lender at fee time of 
acquisition or sale as a credit against fee sums secured by this Security Imtrument. 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments 
received by Lender luider paragraphs 1 and 2 shall be applied in fee following order of priority: (1) to advances for 
fee preservation or protection of fee Property or enforcement of this lien; (2) to accrued interest due under fee Note; 
(3) to principal due under the Note; (4) to amounts required for fee escrow items under paragraph 2; (5) to late 
charges and other fees and charges. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and inqjositions attributable to fee 
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. 
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in feat manner. Borrower 
shall pay them on time directly to fee person owed payment. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under feis paragraph. If Borrower makes these payments directly. Borrower shall promptly 
furnish to Lender receipts evidencing fee payments. 


Page 2 of 6 
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Bonower shall pro^tiy discharge any lien which has priority over this Security Instrument unless Lender has 
a^eed m wnting to ^ch hen or Bonower: (a) agrees in writing to the payment of the obUgation secured by the lien 
h! acc^table to J^der; coirtests m good faith die lien by, or defends against enforcement of the lien 

rtf Lender's ^imon op^te to prevent the enforcement of the lien; or (c) secures 

^*rtf “ a^ee^nt^nsfactoty to Lender subordinating the lien to fliis Security Instrument. If 
Prop^ IS subject to a lien which may attain priority over this Security 

ifrt ^ “f? “ notice identifying the hen. Borrower shaU satisfy the hen or take one or 

more of the actions set forth above within ten (10) days of the giving of notice. 

Borrower shall pay to Lender such fees ^d o&er charges as may now or hereafter be required by regulations of 

of Lender’s fees, costs, and expenses in connection with any full or 
partial release or subordinanon of this instrument or any other transaction affecting the Property. 

A' Insurance. Borrower shall keep the in^irovements now existing or hereafter erected 

H mcluded wifliin the term "extended coverage" and any other 

j requires insurance. This insurance shaft be maintmned in 

Ae amounts and for die periods that Lender requires. The insurer providing the insurance shall be chosen bv 
Borrower subject to frier's approval which shaft not be unreasonably withheld. If Borrower fdls to matotSl 
p^*^t to^p^^ph?'^*'’ Lender may obtain coverage to protect Lender’s rights in the Property 

All insurance poUcies ^d renewals s^ll be in a form acceptable to Lender and shall include a standard 

won^^fv afvp tefr the policies and renewals. If Lender requires. Borrower shaft 

pronqitly give to Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give 
B^^vcr°^^^ insurance earner and Lender. Lender may make proof of loss if not maH^ promptly by 

Unless Lmder and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or 
*ir d^ged, if the restoration or repair is economically feasible and Lender’s security is not 

lessened. If the restorabon or r^air is not economically feasible or Lender's security would be lessened, the 
uisurance procee^ ^11 be applied to the sums secured by fliis Security Instrument, whether or not then due with 
any exMSs paid to Borrower. If Borrower abandons the Property, or does not answer within thirty (30) (kys a 
^ insurance earner has offered to settle a claim, then Lender may collect the i4urmce 
proceeds. Lender may use the proceeds to repau or restore the Property or to pay sums swured by this Security 
Instrunwnt, whetoer or nm then due. The tiiirty (30) day period will begin when the notice is given. 

Unless Londer ^d Bonower otherwise agree in writing, any application of proceeds to p^cipal shall not 
thJ^nfv^ monthly payments referred to in paragraphs 1 and 2 or change the amount of 

Pro^rty IS acquired by Lender, Borrower’s right to any insurance policies 
and proceeds res^lmg from damage to the Property pnor to the acquisition shall pass to Lender to the extent of the 
sums secured by this Secunty Instrument unmediately prior to the acquisition 

I .octi. , Maintenance, and Protection of the Property; Borrower’s Loan Application; 

Leaseholds Bowowr shall not destroy d^ge or impair the Property, allow the Property to detenorate, o^ 

hvslf U improvements in good repair anSe repairs required 

conqily with all laws, ordinances, and regulations affecting the Property. J^rrower shall 
action or proceedmg, whether civil or criminal, is begun that in Lender’s good faith 
judgment could result m forfeitme of the Property or otherwise materially inqiair the lien created by tlm Security 
iM^ent or fader’s security mt^st Borrower may cure such a default by causing the action or proceeding to 
be disrmss^ wdi a mlmg that, m Lender’s good fmfli determmation, precludes forfeiture of the Borrower’s interest 

of lien created by this Security Instrument or Lender’s security 
interest. Borrower shall also be m default if Borrower, during the loan application process, gave materially false or 

st?‘emei^ to Lender (or failed to provide Lender with any material infonrwtion) in 
evidenced by the Note. If this Security Instrument is on a leasehold, Bonower shall 

rtrt^Kai7 ^ provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee 
title shall not merge unless Lender agrees to the merger in wnting 

Property. If Borrower fails to perform the covenants and 
^ Secunty Instrument, or there is a legal proceeding that may significantly affect 
“ the Prope^ (such as a proceedmg m bankruptcy, probate, for condemnatiOT ot brfeitme or to 
D regidabrms), dien Lender may do and pay for whatever is necessary to protect the value of the 

Lender’s nghtsm the Property. Lender’s actions may include paying any sums secured by a lien which 

paying reasonable attorneys’ fees and eLring on the 
Anv Lender may take action under this paragraph 7, Lender is not required to do so. 

^cS paragraph 7 shaft become additional debt of Borrower secured by this 

T; V^- u agree to other terms of payment, these amounts shall bear 

to Sowe^r^Ltfig ^ fr"*" L^“der 
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sJS .o» i. .n»u..» pay .he no« apd 

shall give Boirower notice ^the of ® P"® „d™r dahn fOTSages, direct or consequratial, m comection 

10. Condemnation. The proceeds of “7 , ^ Prooertv or for conveyance in lieu of condemMtion, ^ 

with any condemnation or other ta^g of 7 P , event of a total of the Property, the procee<k shall be 

hereby ^signed and shaU be paid to . whether or not flien due, witii any excess paid to ^Fo^^- 

anolied to the sums secured by this Secunty Instrumra^ m-rket value of Ae Property immetotely before &e 

In the event of a partial taking of toe secured by this Security Instrument imrnediatety 

takine is equal to or greater than toe amount of the sum se^ea y ^y tois Secunty Instrument shall 

taking, unless Borrower and Lender otoe^se following ftaction: (a) toe total amount of the si^ 

be reduced by toe amount of toe Pfooeeto mulched y ®alue of toe Property immediately t»fore toe 

Scured imm^ately before the taking of Z Property in which toe fan 

to make an award or settle a claim the^«>ceeds, at its option, either to «storation or 

date toe notice is given. Lender is authorized to col p^^^^ whether or not then due. Unless Lender 

repair of toe Property or to toe sums secured by tos SecMty postpone the 

^ Borrower otherwise agree graphs 1 Ld 2 or change toe amount of such payments, 

due date of toe monthly ^ Wifl^nder Not a Waiver. Extension of toe time for payment or 

11. Borrower Not Releas^;ForbeYanee ^ I^d«^t a 

modification of amortization of the ^ . release toe liability of toe original Borrower or Borrower s 

anv successor in interest of Borrower shah not ope p^mmence nroceedings against any successor in mterest or 
inBrest Lender sb.ll no. be Scored b/ Uns Secnri.yInsmn.eo. 

refuse to extend tone fot paymeto Borrower’s successors in interest. Any forbearance by 

by reason of any demand made by ^ waiver of or preclude toe exercise of any right or 

Lender in exercising any nght or remedy shaU not Co-sieners. The covenants and agreements 

n.S^.c«son%nd As^ Bound; 

of tois Security Instrument shall bmd ^d benefit to „^-_„,ents shall be joint and several. Any Borrower who 
provisions of paragraph 16. ^ecute to? Note- (a) is co-signing this Security Instrui^t only to 

Sw^ty Instrument or toe Note mtoout that Bomowef s mmc ^ instrument shall be given by delivermg it or 

1 % Notices Anv notice to Borrower provided for m tois becimry m gj^^u be duected 

bv imiiiM it by first class mail unless applicable law noS^Lender. Any notice to Lender shall 

Address or my oto SSS .dto Lo»do,^doslg.»Ks by oobm Jo 

?o»“ JS^iSd ^ 

-1‘i^vo’S.SsrS^^ b^^ S cSiSpS! 

toat any provision or clause pj foe Note which can be given effect vritoout toe 

not affect other provismM of tois Instrument and toe Note are declared to be severable^ 

provision. To this end toe provisions of this Secunty ^ regulations not mconsistent with 

tostrument shall be subject to to^ted’in tois instrument are coupled with an “1^^®®* ^ 

S: nghts an^Temedies provided in tois instrument are cumulaUve t 

remetoespmvWe^^by bw.^^ Borrower acknowledges receipt of one conformed copy of toe Note and of this 
Security Instrument. Interest in Borrower. If all or any part of toe Ihoperty or any 

Page 4 of 6 


lib£R7760page 34 





Case 7:19-cv-09021 Document 1 Filed 09/27/19 Page 17 of 37 


V oart of it and has obtained 

Security Instrument. . narrower intends to sell or rent the “on^ower will refuse to negotiate 

SHbr 


Security Instrument) may be coUects monthly payments dueler me ^ • 

m (1^0^, if “e of the I^an service ^ted to a sa ^^^ paragraph 13 

Tf imifonn fe 


__ Qi state me nau*c oi^'* 

of any hazardous substances on or hazardous substances that are g allow anyone else to do, 

anytl^g affecting the e^der written notice of any ^--J^and any hazardous s^stmoe or 

SfvSStS “^“^^'^Sardous substances" are 

by OTvit^SiBl law md ?!S'Sl*eS maBM* ‘^^^^fbwfiid'ie^add” '”'S 

“ '”1 

and regulations of die jimsdi under any other real estate security 

'’“t^'”cr». ColUt.-ll»«;"^2S ofSSSt“lSS.™ . »d dofol. undo, »y oto auch aeoont, 

SSS;StS^"dot.uU—. 

NON-UNIFOM covenants, Bobowo. and Uodo. ^ 

one of the parties narned as 1» option,^with or without ®ohce, ^y^^ payable, (b) for the account of 

oxpoSia BeSS. to Brforci^ Cd-a »»“ “J £nS%“on, B.y ote 

con^tent court to be so paid, (o) * competent court to be so pai^ LLdosure or other sale of all or 

the purchase pnee by creditmg providing for 

deficiency judgment or limirmg ^ g 
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prescribing any other statute of limitations, (d) allowing any right of possession or, (e) limiting the conditions which 
Lender may by regulation impose, including die interest rate it may charge, as a condition of approving a transfer of 
die property to a new Borrower. Borrower expressly waives the bene& of any such state law. Borrower hereby 
relinquishes, waives, and conveys all rights, inchoate or consummate, of descent 

25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together 
with this Security Instrument Ae covenants and agreements of each rider shall be incorporated into and shall amend 
and supplement the covenants and agreements of this Security Instrument as if the riderfs) were a part of this 
Security Instrument. [Qieck applicable box] 


□ Condominium Rider □ Planned Unit Development Rider □ Other(s) [specify] 

Borrowmaccepts and agrees to the terms and covenants contained in pages 1 through 
' rider executed by Borrower and recorded with this Security Instrument 



I / Borrower 

Moyce P. GURLIACCI 


Borrower 


.(Seal) 


TAX EXEMPT 


ACKNOWLEDGMENT 

STATE OF NEW YORK 
COUNTY OF_ 



On the_ day of_, _, before me, came 

_to 

me known to be the mclividual(s) described in, and who executed the foregoing instrument, 

and acknowlec^ed to me that___ executed the same for the 

purposes therein contained. 

(SEAL) 


Notary PuMic 


My commission expires the_ 


day of _ 
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EXHIBIT C 


EXHIBIT C 
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Holder: 

BENEFICIAL HOMEOWNER SERVICE 

CORPORATION 

Against: 

JOYCE PEARL GURLIACCI 


Type: 

Mortgage 


County: 

ORANGE 


state: 

NY 


Date: 

Recorded Date: 

Amount: 

04/06/2001 

04/18/2001 

12811.60 
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EXHIBIT D 


EXHIBIT D 


Rural Development 
Business Center 

Chief Financial Officer 

Office of the National 
Financial and 
Accounting 
Operations Center 

4300 Goodfellow 
Boulevard 

St. Louis, MO 63120 

Voice 314,457.4152 
Fax 314.457.4292 
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USDA 



United States Department of Agriculture 


June 27, 2019 


Joyce Gurliacci 
123 Berme Road 
Port Jervis, NY 12771 


Loan Number: 



Properly Address: 123 Berme Road, Port Jervis, NY 12771 


Dear Joyce Gurliacci 


“YOU MAY BE AT RISK OF FORECLOSURE. PLEASE 
READ THE FOLLOWING NOTICE CAREFULLY” 

As of June 27,2019, your home loan is 2410 days and $222,403.06 dollars 
in default. Under New York State Law, we are required to send you this 
notice to inform you that you are at risk of losing your home. 

Attached to this notice is a list of government approved housing 
counseling agencies in your area which provide free counseling. You 
can also call the NYS Office of the Attorney General's Homeowner 
Protection Program (HOPP) toll-free consumer hotline to be connected 
to free housing counseling services in your area at 1-855-HOME-456 (1- 
855-466-3456), or visit their website at http://www.aghomehelp.com/. 

A statewide listing by county is also available at 

http://www.dfs.ny.gov/consumer/mortg nys np counseling agencies.htm. 
Qualified free help is available; watch out for companies or people who 
charge a fee for these services. 

Housing counselors from New York-based agencies listed on the website 
above are trained to help homeowners who are having problems making 
their mortgage payments and can help you find the best option for your 


USDA is an equal opportunity provider and employer. 

If you wish to fie a Civil Rights program complainl of discrimination, complete the USDA Program Discrimination Complaint Form (PDF), 
found online at http:fAww.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. 

You may also write a letter containing all of the information requested In the form. Send your completed complaint form or letter to us by 
mail at U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue. S.W., Washington, D.C 20250-9410, 
by fax (202) 690-7442 or email at program intake@usda.gov. 
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Rochester, Inc,. 


75 College Ave. 
4th;.Fioc>r 
RociresteHNY 14607 

1 - 000 . Hu'iwrsi-ty Ave, 
Suite 909 

Rochester j NY 14607 


Hotpu Besdcjuarlers, 
litp. 



HOP'P. 

I .- 

315474-193-9 ][nOPP 



i| Spanish 
' spealcin-p staff - 
.available 




Fulteii Gdniutoaity 
Development Agency 

* QsU'ego-Housing 
Devel-opHient Cowieil 
Infc. 

|ciearpDhttCTedj't 
1 rkmnseiina Solutions 


12S %%st, Broadway 
Fulton, NY. 130.6.9 




2971€!om)|y Rte -.26 
Parish., NY. 13131 

L 

[5794 Widewat®-s 
Parkway 

J Sy'racusei NY 13214 . 





jNvja 
Page 17 .of 2 ^ 


5332121331 
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“ Fa,«ltyServtees.l#, l;Bt0Qyyii, 141,1121?. 


7i^-b5^5?5|aOPP^- 


’I Spanisiiand. 

I spealc&i; staH: 

I avail^le. 


,lfY..CoiaEnissi00 o.f 
Human Kigtes-Qaeens 

3reenFatb Debt 
j.S'olaiaons 


[ 152-01 -Jamaka 
.Jamaica-j MY 11432 

80 ^ 02 : K-ew. Gardens 
R.oad,.Suli©.'7i'0.. ^ 

I TLew, GardsiiS, 141. 

11415-3607; 


718-657-24^]s^Fi^ 

1 «i>eakinf 



%'^K WRaeh Strec: 

Far ROekawayi NY. 


’Reasselaer 


' it^ueen^ Gommuni tj 
I FlQuse ___ 

|Troy Rehabiliiadon and 

Impro5itemenl ProgiaTn 

- 

:| united Tenants of 
AlBany 



33. Clinton Ave. 
Afeny,NY 12207. 



TOS- 25 . 62 ad Bris^e ^ . 

ForestHi'iNf-NY IUjS 


|._A2batiy Co'^' Unrai ;| 
Iwousing Aliiance 1 


24, ^Ratin Road 
Voorkeesviliej NY 
121 


i Affordable HoasiBg 

li^iyoiErsbiF 

'[ciearpointCredit^ 
Icounseling Solutions 



2 Compnter.Brffie. %¥est 
Albany, NY 12205. 



Fot-tAnants 

wbose 

b\Bldiag5.are. 
in process, of 
.beiiig 

j fofieplGsed or 
I wiipse 
building, has 
been 

foreclosed: 


HQPP 


HOP?. 

Formetlst 
known as, 

Gonsume-i 
Grecfil 



2332121331 

Pe£e1-9:of.3<> 
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C 0 y.nsd'ii:i;g'Solutions. 


2 £^uptater Mve,'West 

Mbanfi..NY. 1220.5' 




S^lopmedit Corp, I?.alls> NY 12831. 




'568, Lower. A.llea.St, " 



\SW-7SQ^ 




iji'aiJSi'' 


986. Albany .St. 

I Scjien &ctadyi TSlY 12307 

253^ Qnaa|e.St,.. 

Albany. NY mm 


24 M:flit5n.RDad 
Yo6rbess%'ille, NY 
12186. 

Scliene'eta6y.,NY 12307 


Fomterly. 
Icnowc as.. 
•Consanaer 
Credit 
Gouaseliug 
Service st 
Central NY. 

&js.!SS 3 VE:w*r.ss«!s®fR” 

Rema^ 
resideaits of 
HortUem 
Saratoga 
Connty 


fscbeiJecfatly,] Better NelgHboiboods. 

inc.. 

[ Aftbrdable. Housing 
Bwtftiersbip 

A lbany County Ruial. 
Horjsuig Aliidnce 

.Schenectady 
Cbiaraunity. Action 


5.18-372-6469. 


518-434-i730 



5l8Y65-242i 


HQPP 


HOPP- 


HOPP 


518-374-918ll For tenants, 

I bailthngs 'dr’s 

in process .of 
being 

I foree-losed or. 
[ whose. 

: building has. 
i- been 
[ foreclosed. 


1 


Glearpoinl Credit 
Gontsseling Solhdoais, 


^ 2. Computer Diive. \Yest 
Afeans^., 14Y '12205 


1-8150-750- 

2227 


iFomierly. 
j loiown as, 

} 'ConsMser 
ij Credit 
I Counseling 
i ,Service of 
I Genteai.NY. 



NYJO 

Pa^c 2.i Qf26 


23323*213.31 
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Resx>nrce$i.ltifc. 


I CoiHiAUnity. 

I Develbpiiient 


, Cotpofiitiort QfC0Ti§ 

1 Island 




jlia.,SuUe3® 

ICsiitereack NY. Ij 720. | 


107^. I Spani^ 

i I §ji>pafein!g.-staff ^ 

gynilaljip I 


;a31-47N12i5; 
-65^-; 15S 


1 E^soiiorafc OpportuElti^ 

Epimcil of ;Su&olic,'&c., 

'' I Glee. Govs*. NY 11S42. 


.S^O'Cadetoe Aveaue 
Suiie78©0-‘ 

Central ^ 172^ 


■631-^-3765. 
X 120401^ 
1205 


HGOO: I 

%anfelj 4: 

^gaidiig;:$taS! | 
available 




fi-435-47.10,1 

VPattnetdiipv-fenr " 4rHauppaii®w,.NY 



mw. 

!Sp.aiitBli. _ -|i- 
^^eaisiig staff | 
..available; 


Se£vi:C.^.,_Ine. il 1’’ ___ ! ■ ' ' i! crtP-atllT 


I 


|Bdbemia.vNYl.lYt6: 


i ayailable. 


1 11 

■i _— ..-— - - ■.—»—-»r 

jcHHAYA j 

? 

1 

1 

37-43.77tltSt. 

jadcsoii Heights, NY - 

11372 

?lg_478-.3.&4&|. 

1 

1 

' ~ - ri 

HGEPYunded \ 

fePNYC." j 

Soufh^st. i 

Aske. 
speaking 
CQunsslGrs -ofi 
staff 

—■ .; M — ■ — ■ ^ 

1 Ceottid 1 slip Civic ! 

Council 

1 

6S:meeler,Ea. 

■•Ceetrat IsEp, NY 11722. 

; 

63144.S-O660.: 

1 ■ 

{ 

1 _ 

ll 1 -7<,./i rni-nn-i 

HCIE 

Spanish 
speaking staff 
availabie 


Hoiisiag Help, &o*. 


6 

GieenlawttNY.. .11740 


"Nortii'F.ork Ho-tssitig i 

Al'liaepe j 


il’D,.SontliSt. 
■GreenpQJl,Ny. 11944 


Bellport, Hagennan, ,, 

East Eatchogue. Bellport, NY, 1 1 71 

Alliance; .Eie... 



3^Y_S0 
page .23-of 25 


H3>H1-513'33, 
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Progi^n d?Ess^. 

County (P'APEC^. __ 

^Albatty Gpuntj^'Siaitii |i MiMartia feai 
* iipiisiiig ^BanPP j| V-ooi’heesvitlevl^Y. 


Cterpoiiit Pmarocjal 
Sdlptiofis. 


1 CompatcrlDiwe West- 
.AlbaiTy^N^' 122®- 


I Wastvhigfon- 


I'i Hprnefrpnt 

|{ DsyetopmehtCoip, 


Waj’ne 




ftptisiag AssfetaEce;- - 
Ptdgra’ni of Sssek 
Cooxity (HAPBG), 

AlbaEy CQuaty&Jral 
Housiii g Al iiapxe 


Hoiaafi'dal 

13:evelo.piBj.cEt Carp. 


31S, Lower AJleij . 

Htids,oaFailSj2?Y 12^9. ] 

-J03;HaE4-A«i'a. 

Elizab( 

52932. 

24 Martin Road 
VoorboesTifle, K\' 

J2m. 


Cpnsiauaity Acdou ia 
Seif Help 


West Chester 


CoasEiner. Credit 
CDuaseliPg Service of 
Roches teivlEC., 


CommuBSy. Housiag 
inoovatioos^ hic. 


Hdasirtg Acfioa 
Council 


56S Lowet AlieitSt.. 
Rudsbii.Bafls.M OTR 

4S Walsr/St, 
'LyoBS.HXM4«9 


50 Cbsstaui. Plaza 
Rocbestef, iCf. 1 ^94 


75 . SoEtk Broad^^^y, Ste 
3'4'0 

WbiteRlaiJis,.lJy 1-0601 


:«»r;»»js«iTOS 


Hnmao .DoyelopiPait 
Sendees of 
Westdiester, toe. 


Westekeste-r Residential 
Opportunities 


55 SoEth-Broadway 
TarrytowE, Mif. :1059 3 

28 Adcc Si, 

Port Cherter, IdY 10.5T3 


470'M-amarGneefc Av'e.j. 
SmledlO, 






>i.y_5>o 
Pajis23 of 26 


a33,Hiai33i 
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FAIR DEBT CQLLFCTTQN PRACTICES ACT NOTIFICA TION 

This Notice is requii'ed by the Fair Debt Collection Practices Act (the "Act"), 15 U.S.C. §1692 et seq., as amended. 
Unless the consumer, within thirty days after receipt of tliis notice, disputes the validity of the debt, or 
any portion thereof, the debt will be assumed to be valid. 

If the debtor notifies the debt collector within 30 days of the receipt of this notice that the debt or any 
portion thereof is disputed, the debt collector will obtain a verification of the debt and a copy of the 

_ vp.i-ifir.atinn -will be mailed to the debtor. _______ 

If you have received a discharge from the United States Bankruptcy Court, and you have not reaffirmed 
‘ ~ “your liability “for tEs debfTyou'arenot personEly=liable“f^the underlying-indebtedness-owed andlMs 
notice/disclosure is for compliance and informational purposes only. 

Debt collectors, in accordance with the Fair Debt Collection ftactices Act, 15 U.S.C. §1692 et seq., are 
prohibited from engaging in abusive, deceptive, and unfair debt collection efforts, includmg but not limited 
to (i) the use or tkeat of violence; (h) the use of obscene or profane language; and (iii) repeated phone 
calls made with the intent to annoy, abuse, or harass. 

If a creditor or debt collector receives a money judgment against you in court, state and federal laws may 
prevent the following types of income from being taken to pay tire debt: 
a) Supplemental security income, (SSI) 

. b) Social Security; 

c) Public Assistance (welfare); 

d) Spousal support, maintenance (alimony) or child support; 

e) Unemployment benefits; 

f) Disability benefits: 

g) Workers’ compensation benefits; 

h) Public or private pensions; 

i) Veterans’ benefits; 

j) Federal student loans, federal student grants, and federal work study funds; and 

k) Ninety percent of your wages or salary earned in the last sixty days 
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Written request by this Act should be addressed to: 

Unites States Department of Agriculture 
Rural Development Business Center 
4300 Goodfellow Blvd., St. Louis, MO 63120 
Telephone 314-457-4152; Fax 314-457-4292. 
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EXHIBIT E 


EXHIBIT E 
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New York State Department of Financial Services 

One State Street Plaza, New York, NY 10004 

Proof of Filing Statement 

To Whom It May Concern: 

Section 1306 of the Real Property Actions and Proceedings Law (RPAPL) requires lenders, assignees or mortgage loan servicers 
servicing loans on l-to-4 family residential properties in New York State to file certain information with the Superintendent of 
the Department Financial Services within three days after the mailing of a 90-Day Pre-Foreclosure Notice. 

The information below pertains to a filing submitted to the Department of Financial Services as required in Section 1306 of 
RPAPL. The information is presented as filed by the lender, assignee or mortgage loan servicer. 

Filer Information: 

Name 
Address 

Filing Information: 

Tracking Number 
Mailing Date Step 1 
Mailing Date Step 2 
Judgment Date Step 3 
Filing Date Step 1 
Filing Date Step 1 Orig 
Filing Date Step 2 
Filing Date Step 3 
Owner Occupd at Jdgmnt 
Property Type 
Property Address 

County 

Date of Original Loan 
Amt of Original Loan 
Loan Number Step 1 
Loan Number Step 2 
Loan Reset Frequency 

Loan Type 
Loan Details 
Loan Term 
Loan Modification 
Days Delinquent 
Borrower's Name 
Address 

Borrower's Phone No 
Filing Status 

Sincerely, 


: USDA Rural Development 

: 441 South Salina St., Suite 357 
Syracuse NY 13202 

: NYS5004766 

: 27-JUN-19 12.00.00.000 AM 

: Ol-JUL-19 03.14.46.000 PM 
: Ol-JUL-19 03.14.02.000 PM 


1 to 4 Family Home 

123 Berme Road Port Jervis 

NY 12771 

Orange 

19-APR-OO 12.00.00.000 AM 
99180 


: 1st Lien 
: Fixed Rate 
: 30 Year 
: No Modification 
: Other 

: Joyce Gurliacci 
: 123 Berme Road 
Port Jervis 12771 

: Step 1 Completed 


New York State Department of Financial Services 
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REV. 06/01/17 

The JS-44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or 
other papers as required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the 
United States in September 1974, is required for use of the Clerk of Court for the purpose of initiating the civil docket sheet. 


PLAINTIFFS DEFENDANTS 

United States of America Joyce P. Gurliacci, et al. 


ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER ATTORNEYS (IF KNOWN) 

Pincus Law Group, PLLC, Nicole LaBletta, Esq. 

425 RXR Plaza 
Uniondale, NY 11556 
c;iR-RQQ-AQn9 

CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUS^ 
(DO NOT CITE JURISDICTIONAL STATUTES UNLESS DIVERSITY) 

Title 28 U.S.C. Section 1345 action to foreclose a mortgage held by the United States of America 


Judge Previously Assigned 

Has this action, case, or proceeding, or one essentially the same been previously filed in SONY at any time? No [^Yes Q 

If yes, was this case Vol. Q Invol. Q Dismissed. No Q Yes | | If yes, give date_& Case No._ 

Is THIS AN INTERNATIONAL ARBITRATION CASE? NO Q | | 

(PLACE AN[x] IN ONE BOX ONLY) NATURE OF SUIT 


TORTS 


ACTIONS UNDER STATUTES 


CONTRACT 


[ ]110 

INSURANCE 

[ ]120 

MARINE 

[ ]130 

MILLER ACT 

[ ]140 

NEGOTIABLE 

INSTRUMENT 

[ ]150 

RECOVERY OF 
OVERPAYMENT & 
ENFORCEMENT 

OF JUDGMENT 

[ ]151 

MEDICARE ACT 

[ ]152 

RECOVERY OF 
DEFAULTED 
STUDENT LOANS 
(EXCL VETERANS) 

[ 1153 

RECOVERY OF 
OVERPAYMENT 

OF VETERAN'S 
BENEFITS 

[ ]160 

STOCKHOLDERS 

SUITS 

[ ]190 

OTHER 

CONTRACT 

[ 1195 

CONTRACT 

PRODUCT 

LIABILITY 

[ ]196 

FRANCHISE 

REAL PROPERTY 

[ ]210 

LAND 

CONDEMNATION 

[ ]220 

FORECLOSURE 

[ ]230 

RENT LEASE & 
EJECTMENT 

[ ]240 

TORTS TO LAND 

[ ]245 

TORT PRODUCT 
LIABILITY 

[ ]290 

ALL OTHER 

REAL PROPERTY 


PERSONAL INJURY 

[ ] 310 AIRPLANE 
[ ] 315 AIRPLANE PRODUCT 
LIABILITY 

[ ] 320 ASSAULT, LIBEL & 
SLANDER 
[ ] 330 FEDERAL 

EMPLOYERS' 
LIABILITY 
[ ] 340 MARINE 
[ ] 345 MARINE PRODUCT 
LIABILITY 

[ ] 350 MOTOR VEHICLE 
[ ] 355 MOTOR VEHICLE 

PRODUCT LIABILITY 
[ ] 360 OTHER PERSONAL 
INJURY 

[ ] 362 PERSONAL INJURY - 
MED MALPRACTICE 


ACTIONS UNDER STATUTES 
CIVIL RIGHTS 

[ ] 440 OTHER CIVIL RIGHTS 
(Non-Prisoner) 


PERSONAL INJURY 

[ ] 367 HEALTHCARE/ 
PHARMACEUTICAL PERSONAL 
INJURY/PRODUCT LIABILITY 
[ ] 365 PERSONAL INJURY 
PRODUCT LIABILITY 
[ ] 368 ASBESTOS PERSONAL 
INJURY PRODUCT 
LIABILITY 


FORFEITURE/PENALTY 

[ ] 625 DRUG RELATED 
SEIZURE OF PROPERTY 

21 use 881 

[ ]690 OTHER 

PROPERTY RIGHTS 


BANKRUPTCY 

[ ]422 APPEAL 

28 use 158 
[ ] 423 WITHDRAWAL 
28 use 157 


PERSONAL PROPERTY 

[ ] 370 OTHER FRAUD 
[ ] 371 TRUTH IN LENDING 


[ ] 820 COPYRIGHTS 
[ ]830 PATENT 

[ ] 835 PATENT-ABBREVIATED NEW DRUG APPLICATION 
[ ] 840 TRADEMARK 

SOCIAL SECURITY 


[ ] 380 OTHER PERSONAL 

PROPERTY DAMAGE 
[ ] 385 PROPERTY DAMAGE 
PRODUCT LIABILITY 

PRISONER PETITIONS 

[ ] 463 ALIEN DETAINEE 
[ ] 510 MOTIONS TO 

VACATE SENTENCE 
28 use 2255 
[ ] 530 HABEAS CORPUS 
[ ] 535 DEATH PENALTY 
[ ] 540 MANDAMUS & OTHER 


LABOR 

[ ] 710 FAIR LABOR 

STANDARDS ACT 
[ ] 720 LABOR/MGMT 
RELATIONS 

[ ] 740 RAILWAY LABOR ACT 
[ ] 751 FAMILY MEDICAL 
LEAVE ACT (FMLA) 

[ ] 790 OTHER LABOR 
LITIGATION 
[ ]791 EMPLRETINC 

SECURITY ACT(ERi: 


[ ]861 HIA(1395ff) 

[ ] 862 BLACK LUNG (923) 

[ ] 863 DlWC/DIWW (405(g)) 
[ ] 864 SSID TITLE XVI 
[ ] 865 RSI (405(g)) 


FEDERAL TAX SUITS 

[ ] 870 TAXES (U.S. Plaintiff or 
Defendant) 

[ ] 871 IRS-THIRD PARTY 
26 use 7609 


[ ] 441 VOTING 
[ ] 442 EMPLOYMENT 
[ ] 443 HOUSING/ 

ACCOMMODATIONS 
[ ] 445 AMERICANS WITH 
DISABILITIES- 
EMPLOYMENT 
[]446 AMERICANS WITH 

DISABILITIES -OTHER 
[ ] 448 EDUCATION 


IMMIGRATION 


PRISONER CIVIL RIGHTS 

[ ] 462 NATURALIZATION 

[ ] 550 CIVIL RIGHTS APPLICATION 

[ ] 555 PRISON CONDITION [ ] 465 OTHER IMMIGRATION 
[ ] 560 CIVIL DETAINEE ACTIONS 

CONDITIONS OF CONFINEMENT 


OTHER STATUTES 

[ ] 375 FALSE CLAIMS 
[ ]376QUITAM 
[ ] 400 STATE 

REAPPORTIONMENT 
[ ] 410 ANTITRUST 
[ ] 430 BANKS & BANKING 
[ ] 450 COMMERCE 
[ ] 460 DEPORTATION 
[ ] 470 RACKETEER INFLU¬ 
ENCED & CORRUPT 
ORGANIZATION ACT 
(RICO) 

[ ]480 CONSUMER CREDIT 
[ ] 490 CABLE/SATELLITE TV 

[ ] 850 SECURITIES/ 

COMMODITIES/ 

EXCHANGE 


[ ] 890 OTHER STATUTORY 
ACTIONS 

[ ] 891 AGRICULTURAL ACTS 


[ ] 893 ENVIRONMENTAL 
MATTERS 

[ ] 895 FREEDOM OF 

INFORMATION ACT 
[ ] 896 ARBITRATION 
[ ] 899 ADMINISTRATIVE 

PROCEDURE ACT/REVIEW OR 
APPEAL OF AGENCY DECISION 

[ ] 950 CONSTITUTIONALITY OF 
STATE STATUTES 


Check if demanded in complaint: 

CHECK IF THIS IS ACLASS ACTION 
UNDER F.R.C.P. 23 


DO YOU CLAIM THIS CASE IS RELATED TO A CIVIL CASE NOW PENDING IN S.D.N.Y. 
AS DEFINED BY LOCAL RULE FOR DIVISION OF BUSINESS 13? 

IF SO, STATE: 


DEMAND $ 229,123.28 OTHER_ JUDGE 


DOCKET NUMBER 


Check YES oniy if demanded in complaint 

JURY DEMAND: DYES CKIO 


NOTE: You must also submit at the time of filing the Statement of Relatedness form (Form IH-32). 
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(PLACE AN X IN ONE BOX ONLY) ORIGIN 


□ 1 Original Q 2 Removed from 3 Remanded 4 Reinstated ( 

Proceeding State Court from Reopened 

I—I Appellate 

I_I 3. all parties represented Court 

I I b. At least one party 
is pro se. 

(PLACE AN X IN ONE BOX ONLY) BASIS OF JURISDICTION 

□ 1 U.S. PLAINTIFF □ 2 U.S. DEFENDANT □ 3 FEDEFLAL QUESTION 04 DIVERSITY 

(U.S. NOT A PARTY) 


n 5 Transferred from n 6 

(Specify District) Litigation 

(Transferred) 


I—I Y Appeal to District 
I—I ^ Judge from 


Magistrate Judge 
I 1 8 Multidistrict Litigation (Direct File) 


IF DIVERSITY, INDICA TE 
CITIZENSHIP BELOW. 


CITIZENSHIP OF PRINCIPAL PARTIES (FOR DIVERSITY CASES ONLY) 

(Place an [X] in one box for Plaintiff and one box for Defendant) 


PTF DEF 

CiTiZEN OF THiS STATE []1 []1 CiTiZEN OR SUBJECT OF A 

FOREiGN COUNTRY 


PTF DEF PTF DEF 

[ ] 3 [ ] 3 iNCORPORATED and PRiNCiPAL PLACE [ ] 5 [ ] 5 

OF BUSiNESS iN ANOTHER STATE 


CiTiZEN OF ANOTHER STATE []2 []2 


iNCORPORATED or PRiNCiPAL PLACE [ ] 4 [ ] 4 FOREiGN NATiON 

OF BUSiNESS iN THiS STATE 


[ ]6 [ ]6 


PLAINTIFF(S) ADDRESS(ES) AND COUNTY(IES) 

United States of America 


DEFENDANT(S) ADDRESS(ES) AND COUNTY(IES) 

Joyce P. Gurliacci, John Doe, Mary Roe, XYZ Corporation 
123 Berme Road 
Port Jervis, NY 12771 

Beneficial Homeowner Service Corporation 

DEFENDANT(S) ADDRESS UNKNOWN 

REPRESENTATION IS HEREBY MADE THAT, AT THIS TIME, I HAVE BEEN UNABLE, WITH REASONABLE DILIGENCE, TO ASCERTAIN 
THE RESIDENCE ADDRESSES OF THE FOLLOWING DEFENDANTS: 


COURTHOUSE ASSIGNMENT 

I hereby certify that this case should be assigned to the courthouse indicated below pursuant to Local Rule for Division of Business 18, 20 or 21. 


Check one: THIS ACTION SHOULD BE ASSIGNED TO: □ WHITE PLAINS □ MANHATTAN 


date 09/27/2019 signature of attorney of record 


RECEIPT# 


Is/ Nicole B. LaBletta 


ADMITTED TO PRACTICE IN THIS DISTRICT 
[ 1 NO 

[ ] YES (DATE ADMITTED Mo. Feb yr. 2019 ) 

Attorney Bar Code #4052767 


Magistrate Judge is to be designated by the Clerk of the Court. 

Magistrate Judge_is so Designated. 

Ruby J. Krajick, Clerk of Court by_Deputy Clerk, DATED_. 


UNITED STATES DISTRICT COURT (NEW YORK SOUTHERN) 



Save 


Print 


Clear Form 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Southern District of New York 


United States of America ^ 

Plaintiff | 

V. ) Civil Action No. 

Joyce P. Guriiacci, et ai. ) 

Defendant ^ 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Joyce P. Gurliacci 

123 Berme Road 
Port Jervis, NY 12771 


A lawsuit has been filed against you. 

Within 21 days after service of this su mm ons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Nicole LaBletta 

Pincus Law Group, PLLC 
425 RXR Plaza 
Uniondale, NY 11556 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Southern District of New York 


United States of America ^ 

Plaintiff | 

V. ) Civil Action No. 

Joyce P. Guriiacci, et ai. ) 

Defendant ^ 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Beneficial Homeowner Service Corporation 

400 Route 211 East, Suite 21 
Middletown, NY 10940 


A lawsuit has been filed against you. 

Within 21 days after service of this su mm ons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Nicole LaBletta 

Pincus Law Group, PLLC 
425 RXR Plaza 
Uniondale, NY 11556 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Southern District of New York 


United States of America 


Plaintiff 

V. 

Joyce P. Guriiacci, et ai. 


Defendant 


) 

) 

) 

) Civil Action No. 

) 

) 

) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) 


John Doe 

123 Berme Road 

Port Jervis, NY 12771 


A lawsuit has been filed against you. 

Within 21 days after service of this su mm ons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Nicole LaBletta 

Pincus Law Group, PLLC 
425 RXR Plaza 
Uniondale, NY 11556 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Southern District of New York 


United States of America 


Plaintiff 

V. 

Joyce P. Guriiacci, et ai. 


Defendant 


) 

) 

) 

) Civil Action No. 

) 

) 

) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) 


Mary Roe 

123 Berme Road 

Port Jervis, NY 12771 


A lawsuit has been filed against you. 

Within 21 days after service of this su mm ons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Nicole LaBletta 

Pincus Law Group, PLLC 
425 RXR Plaza 
Uniondale, NY 11556 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


United States District Court 

for the 

Southern District of New York 


United States of America ^ 

Plaintiff | 

V. ) Civil Action No. 

Joyce P. Guriiacci, et ai. ) 

Defendant ^ 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) XYZ Corporation 

123 Berme Road 
Port Jervis, NY 12771 


A lawsuit has been filed against you. 

Within 21 days after service of this su mm ons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Nicole LaBletta 

Pincus Law Group, PLLC 
425 RXR Plaza 
Uniondale, NY 11556 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























